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To:  All Members of the Licensing Sub Committee B

Dear Member,

Licensing Sub Committee B - Monday, 19th December, 2016

| attach a copy of the following reports for the above-mentioned meeting
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6. CHIDOS, 98 WEST GREEN ROAD, LONDON (PAGES 1 - 36)
To consider an application for a new premises licence.

Late documentation provided by the licence holder.

Yours sincerely

Maria Fletcher, Principal Committee Co-ordinator
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All England Official Transcripts (1997-2008)
Daniel Thwaites plc v Wirral Borough Magistrates' Court

Licensing - Licence - Application for licence - Guidance issued by Secretary of State as to discharge of
functions under legislation - Licensing authority granting licence - Local objectors appealing to magistrates'
court - Magistrates' court imposing restrictions - Whether restrictions necessary to promote licensing
objective - Whether magistrates' court having proper regard to guidance - Whether decision of magistrates'
court lawful - Licensing Act 2003, s 4

[2008] EWHC 838 (Admin), CO/5533/2006, (Transcript: Wordwave International Ltd (A Merrill
Communications Company))

QUEEN'S BENCH DIVISION (ADMINISTRATIVE COURT)

BLACK J
10 MARCH, 6 MAY 2008

6 MAY 2008

This is a signed judgment handed down by the judge, with a direction that no further record or transcript
need be made pursuant to Practice Direction 6.1 to Pt 39 of the Civil Procedure Rules (formerly RSC Ord 59,
r (1)(f), Ord 68, r 1). See Practice Note dated 9 July 1990, [1990] 2 All ER 1024.

D MW Pickup for the Claimant

The Defendant did not appear and was not represented
D Flood for the First Interested Party

M Copeland for the Second Interested Party

Naphens plc; Kirwans; Wirral MBC

BLACK J:

[1] This is an application by Daniel Thwaites plc ("the Claimant”) for judicial review of a licensing decision
made by the Wirral Magistrates' Court ("the Magistrates' Court") on 5 April 2006 and that court's decision on
21 April 2006 concerning the costs of the proceedings. The Claimant seeks an order quashing both
decisions. Permission to apply for judicial review was granted by Pitchford Jon 2 November 2006.

THE FACTUAL BACKGROUND

[2] The Claimant owns the Saughall Hotel in Saughall Massie, Wirral which it operates as licensed premises
("the premises"). It originally held a licence under the Licensing Act 1964. In June 2005, it commenced an
application to the Licensing Sub-Committee of the Metropolitan Borough of Wirral ("the licensing authority")
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for the existing licence to be converted to a premises licence under the Licensing Act 2003 and for the
licence to be varied simultaneously.

[3] In essence, the Claimant was seeking to conduct business at the premises for longer hours than were
permitted under the original licence. The police did not support the extension of the hours to the extent that
the Claimant initially proposed. The Claimant agreed to restrict the hours to those that were acceptable to the
police. Accordingly, the licensing authority was asked to grant a licence that would permit music and dancing
to 11pm and alcohol sales until midnight on all nights except Friday and Saturday and, on Friday and
Saturday nights, music and dancing to midnight and alcohol sales until 1pm, with the doors closing one hour
after the last alcohol sale every night.

[4] The police withdrew their representations against the modified proposals and did not appear before the
licensing authority when the matter was heard on 23 August 2005. No representations were made by the
Wirral Environmental Health Services either. However, there was opposition to the proposals at the hearing
from the Saughall Massie Conservation Society ("the First Interested Party") and other Saughall Massie
residents.

[5] The Claimant told the licensing authority at the hearing that the hours of operation at the premises would
not vary significantly from the existing hours of operation and that the application for extended hours was to
allow flexibility to open later "on special occasions” This was a matter of which the licensing authority took
note as is recorded in the minutes of their determination.

[6] The licence was granted in the modified terms requested together with an additional hour for licensable
activities and an extra 30 minutes for the hours the premises were to be open to the public over Christmas
and at the major bank holidays. Special arrangements were also permitted for New Year's Eve. The licensing
authority removed certain conditions that had been imposed on the old licence (requiring all alcohol to be
consumed within 20 minutes of the last alcohol sale and banning children under 14 from the bar) and
imposed other conditions which were obviously aimed at controlling noise, namely that the area outside must
be cleared by 11pm, that the premises must promote the use of taxi firms which use a call-back system, that
all doors and windows must be kept closed when regulated entertainment was provided and that prominent
notices should be placed on the premises requiring customers to leave quietly.

[7] The Saughall Massie Conservation Society and "others" appealed against the licensing decision to the
Magistrates' Court on the ground that the licensing authority's decision "was not made with a view to
promotion of and in accordance with the licensing objectives pursuant to s 4, Pt 2 of the Licensing Act 2003".

[8] The appeal occupied the Magistrates' Court from 3 - 5 April 2006. The Respondents to the appeal were
the licensing authority and the Claimant which both defended the licensing authority's decision. Witnesses
were called including Saughall Massie residents, Police Sergeant Yehya who dealt with the stance of the
Merseyside police, and Mr Miller, the manager of the premises.

[9] The justices granted the appeal. Their Reasons run to three pages of typescript, one page of which is
entirely taken up with setting out the new hours of operation they imposed. These permitted entertainment
until 11pm and alcohol sales until 11.30pm on all nights except Friday and Saturday when entertainment
would be permitted until 11.30pm and alcohol sales until midnight. The premises could remain open to the
public until midnight on all nights except Friday and Saturday when they could close at 1am. Similar
provisions were imposed to those imposed by the licensing authority in relation to later opening at Christmas
and major bank holidays and the provisions relating to New Year's Eve and the conditions of the licence
remained unaltered.
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[10] The new licence had come into effect on 24 November 2005 so the new arrangements had been
running for several months by the time of the hearing before the Magistrates' Court. There had been no
formal or recorded complaints against the premises under the old or the new regime as the justices
acknowledged in their Reasons. The residents who gave evidence were fearful of problems if the extended
hours were allowed in the summer. The Chairman of the Conservation Society, who gave oral evidence,
spoke of people urinating in the gardens and a problem with litter. It appears from the statement filed by the
Chairman of the Bench for these judicial review proceedings that evidence was also given of interference
with machinery on nearby Diamond Farm. The justices' Reasons make no reference at all to these matters.
As to the statements of the "Witnesses of the Appellant”, they say simply that they have read and considered
them but attached little or no weight to them.

[11] The justices and their legal advisor have filed a considerable amount of material in response to the
judicial review proceedings, in all 31 closely typed pages. These comprise their Response to the Claim,
statements from Alistair Beere (who was the chairman of the bench), Mary Woodhouse (another of the
bench) and Stephen Pickstock (the legal advisor), and what is said in the index to be a document by Mr
Beere from which he prepared his statement. There was limited argument before me as to the status of
these documents and the weight that | should give to them. It was not submitted that | should decline to have
any regard to them although | think it is fair to say that it was common ground between the parties, rightly in
my view, that | should concentrate principally on the Reasons. It is established by authorities such as R v
Westminster City Council ex parte Ermakov [1996] 2 All ER 302, 95 LGR 119, [1996] 2 FCR 208 that the
court can admit evidence to elucidate or, exceptionally, correct or add to the reasons given by the decision
maker at the time of the decision but that it should be very cautious about doing so. The function of such
evidence should generally be elucidation not fundamental alteration, confirmation not contradiction. In the
circumstances, | have read carefully what the magistrates have provided but approached its role in the
judicial review proceedings cautiously.

THE BROAD NATURE OF THE CLAIM IN RELATION TO THE LICENSING DECISION

[12] The Claimant argues that the Magistrates' Court decision is unlawful for a number of reasons. It is
argued that the decision was not in line with the philosophy of the Licensing Act 2003 ("the Act") and
imposed restrictions on the Claimant's operation which were not necessary to promote the licensing
objectives set out in that Act, that it was based on speculation rather than evidence, that it took into account
irrelevant considerations and failed to take into account proper considerations, and that it was a decision to
which no properly directed Magistrates' Court could have come on the evidence. In so far as the court
imposed conditions as to the time at which the premises must close, it is submitted that this was not a matter
which can be regulated under the Act. It is further argued that the magistrates failed to give adequate
reasons for their decision.

THE LEGAL BACKGROUND

[13] The Licensing Act 2003 was intended to provide a "more efficient” "more responsive" and "flexible"
system of licensing which did not interfere unnecessarily. It aimed to give business greater freedom and
flexibility to meet the expectations of customers and to provide greater choice for consumers whilst
protecting local residents from disturbance and anti-social behaviour.

[14] Note 12 of the explanatory notes to the Act gives an indication of the approach to be taken under the
Act. It reads:

"12 In contrast to the existing law, the Act does not prescribe the days or the opening hours when alcohol may be sold
by retail for consumption on or off premises. Nor does it specify when other licensable activities may be carried on.
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Instead, the Applicant for a premises licence or a club premises certificate will be able to choose the days and the
hours during which they wish to be authorised to carry on licensable activities at the premises for which a licence is
sought. The licence will be granted on those terms unless, following the making of representations to the licensing
authority, the authority considers it necessary to reject the application or vary those terms for the purpose of promoting
the licensing objectives."

[15] Section 1 of the Act provides:

"S1(1) For the purposes of this Act the following are licensable activities -
(a) the sale by retail of alcohol,

(b) [clubs]

(c) the provision of regulated entertainment, and

(d) the provision of late night refreshment."

[16] To carry on a licensable activity, a premises licence granted under Pt 3 of the Act is generally required,
s 2. Application for a premises licence must be made to the relevant licensing authority, s 17(1).

[17] By virtue of s 4, the licensing authority must carry out all its functions under the Act (including its
functions in relation to determining an application for a premises licence or an application for a variation of a
premises licence) with a view to promoting the "licensing objectives". These are set out in s 4 as follows:

"S4(2) The licensing objectives are -

(a) the prevention of crime and disorder;
(b) public safety;

(c) the prevention of public nuisance; and

(d) the protection of children from harm."

[18] In carrying out its licensing functions, by virtue of s 4(3) the licensing authority must also have regard to
its licensing statement published under s 5 and any guidance issued by the Secretary of State under s 182.

[19] Section 182 obliges the Secretary of State to issue guidance to licensing authorities on the discharge of
their functions under the Act. Guidance was issued in July 2004 ("the Guidance"). It was updated in June
2007 but it is the original guidance that is relevant in this case. In any event, none of the changes made are
material to the issues | have to determine.

[20] The Foreword says that the Guidance:

"is intended to aid licensing authorities in carrying out their functions under the 2003 Act and to ensure the spread of
best practice and greater consistency of approach. This does not mean we are intent on eroding local discretion. On
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the contrary, the legislation is fundamentally based on local decision-making informed by local knowledge and local
people. Our intention is to encourage and improve good operating practice, promote partnership and to drive out
unjustified inconsistencies and poor practice."

[21] As the Guidance says in para 1.7, it does not replace the statutory provisions of the Act or add to its

scope. Paragraph 2.3 says:
"Among other things, section 4 of the 2003 Act provides that in carrying out its functions a licensing authority must have
regard to guidance issued by the Secretary of State under section 182. The requirement is therefore binding on all
licensing authorities to that extent. However, it is recognised that the Guidance cannot anticipate every possible
scenario or set of circumstances that may arise and so long as the Guidance has been properly and carefully
understood and considered, licensing authorities may depart from it if they have reason to do so. When doing so,
licensing authorities will need to give full reasons for their actions. Departure from the Guidance could give rise to an
appeal or judicial review, and the reasons given will then be a key consideration for the courts when considering the
lawfulness and merits of any decision taken."

[22] An application to the licensing authority for a premises licence must be accompanied by an operating
schedule in the prescribed form including a statement of the matters set out in s 17(4) which are as follows:

"(a) the relevant licensable activities,

(b) the times during which it is proposed that the relevant licensable activities are to take place,
(c) any other times during which it is proposed that the premises are to be open to the public,
(d) where the Applicant wishes the licence to have effect for a limited period, that period,

(e) where the relevant licensable activities include the supply of alcohol, prescribed information in respect of the
individual whom the Applicant wishes to have specified in the premises licence as the premises supervisor,

(f) where the relevant licensable activities include the supply of alcohol, whether the supplies are proposed to be for
consumption on the premises or off the premises, or both,

(g9) the steps which it is proposed to take to promote the licensing objectives,
(h) such other matters as may be prescribed."
[23] Section 18 deals with the determination of an application for a premises licence. Section 35 deals in

very similar terms with the determination of an application to vary a premises licence. It will be sufficient only
to set out here the provisions of s 18.

[24] Section 18(2) provides that, subject to sub-s (3), the authority must grant the licence in accordance with
the application subject only to:

"(a) such conditions as are consistent with the operating schedule accompanying the application, and

(b) any conditions which must under section 19, 20 or 21 be included in the licence."
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[25] Section 19 deals with premises licences which authorise the supply of alcohol. Such licences must
include certain conditions ensuring that every supply of alcohol is made or authorised by a person who holds
a personal licence and that no supply of alcohol is made when there is no properly licensed designated
premises supervisor. Sections 20 and 21 are not relevant to this claim.

[26] Section 18(3) provides that where relevant representations are made, the authority has certain
specified obligations. In so far as is relevant to this appeal "relevant representations” are defined in s 18(6)
as follows:

"(6) For the purposes of this section, 'relevant representations' means representations which -
(a) are about the likely effect of the grant of the premises licence on the promotion of the licensing objectives,

(b) meet the requirements of sub-section (7),

©.."

[27] Sub-section (7) provides:

"(7) The requirements of this subsection are -

(a) that the representations were made by an interested party or responsible authority within the period prescribed
under section 17(5)(c),

(b) that they have not been withdrawn, and

(c) in the case of representations made by an interested party (who is not also a responsible authority), that they are
not, in the opinion of the relevant licensing authority, frivolous or vexatious."

[28] Where relevant representations are made, the authority must hold a hearing to consider them unless
the authority, the Applicant and each person who has made representations agrees that a hearing is
unnecessary. By virtue of s 18(3)(b), the authority must also "(b) having regard to the representations, take
such of the steps mentioned in sub-section (4) (if any) as it considers necessary for the promotion of the
licensing objectives.”

[29] Section 18(4) provides:

"(4) The steps are -
(a) to grant the licence subject to -

(i) the conditions mentioned in sub-section (2)(a) modified to such extent as the authority considers necessary for the
promotion of the licensing objectives, and

(i) any condition which must under section 19, 20 or 21 be included in the licence;

(b) to exclude from the scope of the licence any of the licensable activities to which the application relates;
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(c) to refuse to specify a person in the licence as the premises supervisor;

(d) to reject the application."

[30] Conditions are modified for the purposes of sub-s (4)(a)(i) if any of them is altered or omitted or any
new condition is added.

[31] During the currency of a premises licence, by virtue of s 51, an interested party (broadly speaking, a
local resident or business) or a responsible authority (police, fire, environmental health etc) may apply to the
relevant licensing authority for a review of the licence on a ground which is relevant to one or more of the
licensing objectives. By virtue of s 52, a hearing must be held to consider the application and any relevant
representations and the authority must take such steps from a specified list as it considers necessary for the
promotion of the licensing objective. The steps range from modifying the conditions of the licence to
suspending it or revoking it completely.

[32] The Act makes provision in Pt 5 for "permitted temporary activity" which, loosely speaking, is a form of
ad hoc licensing to cover licensable activities which are not covered by a more general licence. The system
involves proper notification of an event to the licensing authority and the police. Provided the applicable
number of temporary event notices has not been exceeded and the police do not intervene, the event is
automatically permitted. Temporary event notices can only be given in respect of any particular premises 12
times in a calendar year and the period for which each event lasts must not exceed 96 hours.

[33] Section 181 provides for appeals to be made against decisions of the licensing authority to a
Magistrates' Court which is, of course, how the decisions in relation to which judicial review is sought in this
case came to be made.

THE DETAIL OF THE CLAIM

[34] The Claimant submits that in making its decision to allow the appeal in relation to the premises licence,
the Magistrates' Court failed in a number of respects to take account of the changes that the new licensing
regime has made and failed to adopt the approach required by the Act. It is further submitted that the
magistrates failed properly to consider and take into account the Guidance.

[35] There is no doubt that the Guidance is relevant in the magistrates' decision making. As | have set out
above, s 4(3) requires the licensing authority to "have regard" to the Guidance. By extension, so must a
Magistrates' Court dealing with an appeal from a decision of the licensing authority. The Guidance says:

"10.8 In hearing an appeal against any decision made by a licensing authority, the Magistrates' Court concerned will
have regard to that licensing authority's statement of licensing policy and this Guidance. However, the court would be
entitled to depart from either the statement of licensing policy or this Guidance if it considered it is justified to do so
because of the individual circumstances of any case."

[36] Mr Pickup submits that although the Guidance is not binding and local variation is expressly permitted,
it should not be departed from unless there is good reason to do so.

[37] Mr Flood for the First Interested Party submits that the Guidance simply serves to provide information
for the magistrates and provided that they have had regard to it, that is sufficient. He also points out that, in
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some respects (as is clear from the wording of the Guidance), the Guidance is a statement of Government
belief rather than proved fact. Inviting attention to the judgment of Beatson J in J D Weatherspoon plc v
Guildford Borough Council [2006] EWHC 815 (Admin), [2007] 1 All ER 400, [2006] LGR 767, he identifies
that different policy elements in the Guidance may pull in different directions in a particular case, flexibility
and customer choice potentially conflicting with the need to prevent crime and disorder. He submits that
provided that the magistrates consult the Guidance, they do not need to use it as "a decision making matrix
that the deciding Court has to sequentially address in making its decision in the manner it would if
considering a section of a statute".

[38] There is no doubt that regard must be had to the Guidance by the magistrates but that its force is less
than that of a statute. That is common ground between the parties. The Guidance contains advice of varying
degrees of specificity. At one end of the spectrum, it reinforces the general philosophy and approach of the
Act. However, it also provides firm advice on particular issues, an example being what could almost be
described as a prohibition on local authorities seeking to engineer staggered closing times by setting quotas
for particular closing times. | accept that any individual licensing decision may give rise to a need to balance
conflicting factors which are included in the Guidance and that in resolving this conflict, a licensing authority
or Magistrates' Court may justifiably give less weight to some parts of the Guidance and more to others. As
the Guidance itself says, it may also depart from the Guidance if particular features of the individual case
require that. What a licensing authority or Magistrates' Court is not entitled to do is simply to ignore the
Guidance or fail to give it any weight, whether because it does not agree with the Government's policy or its
methods of regulating licensable activities or for any other reason. Furthermore, when a Magistrates' Court is
entitled to depart from the Guidance and justifiably does so, it must, in my view, give proper reasons for so
doing. As para 2.3 of the Guidance says in relation to the need for licensing authorities to give reasons:

"When [departing from the Guidance], licensing authorities will need to give full reasons for their actions. Departure
from the Guidance could give rise to an appeal or judicial review, and the reasons given will then be a key
consideration for the courts when considering the lawfulness and merits of any decision taken."

This is a theme to which the Guidance returns repeatedly and is a principle which must be applicable to a
Magistrates' Court hearing an appeal as it is to a licensing authority dealing with an application in the first
instance. | agree with Mr Flood for the First Interested Party that the magistrates did not need to work
slavishly through the Guidance in articulating their decision but they did need to give full reasons for their
decision overall and full reasons for departing from the Guidance if they considered it proper so to do.

[39] In this case, Mr Pickup submits that proper attention to the Guidance would have helped the
magistrates to come to a correct and reasonable decision and that they have failed to adhere to it without
proper reason and failed to carry out their licensing function in accordance with the Act.

[40] The foundation of the Claimant's argument is that the Act expects licensable activities to be restricted
only where that is necessary to promote the four licensing objectives set out in s 4(2). There can be no
debate about that. It is clearly established by the Act and confirmed in the Guidance. For example, in the Act,
s 18(3)(b), dealing with the determination of an application for a premises licence, provides that where
relevant representations are made the licensing authority must "take such of the steps mentioned in sub-s (4)
(if any) as it considers necessary for the promotion of the licensing objectives" (the steps in sub-s (4) include
the grant of the licence subject to conditions). Section 34(3)(b), dealing with the determination of an
application to vary a premises licence, is in similar terms. The Guidance repeatedly refers, in a number of
different contexts, to the principle that regulatory action should only be taken where it is necessary to
promote the licensing objectives. In particular, it clearly indicates that conditions should not be attached to
premises licences unless they are necessary to promote the licensing objectives, see for example para 7.5
and also para 7.17 which includes this passage:

"Licensing authorities should therefore ensure that any conditions they impose are only those which are necessary for
the promotion of the licensing objectives, which means that they must not go further than what is needed for that
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purpose.”

[41] The Guidance also refers a number of times to the need for regulation to be "proportionate”. This is not
a term contained in the Act but if a regulatory provision is to satisfy the hurdle of being "necessary", it must in
my view be confined to that which is "proportionate" and one can understand why the Guidance spells this
out.

[42] Mr Pickup submits, and | accept, that the Act anticipates that a "light touch bureaucracy" (a phrase used
in para 5.99 of the Guidance) will be applied to the grant and variation of premises licences. He submits that
this means that unless there is evidence that extended hours will adversely affect one of the licensing
objectives, the hours should be granted. A prime example of this arises when an application for a premises
licence is made and there are no relevant representations made about it. In those circumstances, s 18(2)
obliges the licensing authority to grant the licence and it can only impose conditions which are consistent
with the operating schedule submitted by the Applicant. Mr Pickup says that such a light touch is made
possible, as the Guidance itself says, by providing a review mechanism under the Act by which to deal with
concerns relating to the licensing objectives which arise following the grant of a licence in respect of
individual premises. He invites attention also to the existence of other provisions outside the ambit of the Act
which provide remedies for noise, for example the issue of a noise abatement notice or the closure of noisy
premises under the Anti-Social Behaviour Act 2003. The Guidance makes clear that the existence of other
legislative provisions is relevant and may, in some cases, obviate the need for any further conditions to be
imposed on a licence. Paragraph 7.18 from the section of the Guidance dealing with attaching conditions to
licences is an illustration of this approach:

"7.18 It is perfectly possible that in certain cases, because the test is one of necessity, where there are other legislative
provisions which are relevant and must be observed by the Applicant, no additional conditions at all are needed to
promote the licensing objectives."

[43] The Guidance includes a section dealing with hours of trading which the Claimant submits further
exemplifies the philosophy of the Act. It begins with para 6.1 which reads "This Chapter provides guidance
on good practice in respect of any condition imposed on a premises licence or club premises certificate in
respect of hours of trading or supply."

[44] It continues:

"6.5 The Government strongly believes that fixed and artificially early closing times promote, in the case of the sale or
supply of alcohol for consumption on the premises, rapid binge drinking close to closing times; and are a key cause of
disorder and disturbance when large numbers of customers are required to leave premises simultaneously. This
creates excessive pressures at places where fast food is sold or public or private transport is provided. This in turn
produces friction and gives rise to disorder and peaks of noise and other nuisance behaviour. It is therefore important
that licensing authorities recognise these problems when addressing issues such as the hours at which premises
should be used to carry on the provision of licensable activities to the public.

6.6 The aim through the promotion of the licensing objectives should be to reduce the potential for concentrations and
achieve a slower dispersal of people from licensed premises through longer opening times. Arbitrary restrictions that
would undermine the principle of flexibility should therefore be avoided. We will monitor the impact of the 2003 Act on
crime and disorder and the other licensing objectives. If necessary in the light of these findings, we will introduce further
legislation with the consent of Parliament to strengthen or alter any provisions."

[45] The Claimant submits that in imposing shorter hours than it requested for the supply of alcohol and for
entertainment, the magistrates went beyond that which was necessary for these premises and failed to take
into account that, as the Guidance explains, longer opening times would in fact reduce the potential for
problems arising from licensed premises whereas curtailing operations could run counter to the licensing
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objectives.

[46] The magistrates' Reasons record their acceptance that there had been no reported complaint in regard
to public nuisance and that the extended hours had operated without any incidents. The magistrates also
record in the Reasons, as | have already said, that they had attached little or no weight to the statements
from witnesses of the Appellant. Nothing is said about difficulties mentioned in evidence by the witnesses. As
it was clearly incumbent on the magistrates at least to advert in broad terms to those matters that they took
into account, it is fair to conclude in the circumstances that they proceeded upon the basis that there was no
reliable evidence of actual problems linked to the premises either under the old licence or under the new
revised licence. This was in line with the oral evidence of Police Sergeant Yehya (as recorded in the rather
truncated notes of the legal advisor):

"1. reported incident for the site. No other incidents or complaints have been received. There are none in my file. There
are no incidents we can directly link to the Saughall Hotel since previously open. There have been incidents locally but
not linked to these premises."

[47] To judge by the Reasons therefore, what led the magistrates to impose restricted hours of operation
was their forecast as to what would occur in the future in association with the premises, notwithstanding the
absence of reliable evidence of past problems. The First Interested Party observes that the manager of the
premises had given evidence that he intended in the summer to "make hay while the sun shines" and
submits, correctly in my view, that the magistrates were entitled to take this apparent change of emphasis
into account. However, Mr Flood further submits that the evidence of what had happened in the winter
months was therefore of "little evidential value" in determining what was likely to happen in the future and |
cannot wholly agree with him about this. Undoubtedly the fact that the Claimant intended in future to make
more use of the extended hours reduced the value of the premises' past record as a predictor of the future
but it could not, in my view, be completely discarded by the magistrates. They still had to take into account
that there had been extended hours for some months without apparent problems.

[48] Itis plain that the magistrates' particular concern was "migration" rather than problems generated by
those coming directly to the premises for their evening out. Under the heading "The Four Licensing
Objectives”, they say that they accept that there have been no formal or recorded complaints against the
premises "but feel that because of the concept of migration that public nuisance and crime and disorder
would be an inevitable consequence of leaving the hours as granted by the Local Authority". Under the
heading "Migration/Zoning" they begin:

"The Saughall Hotel due to its location and the fact that a number of license premises in the surrounding area have
reduced hours to that of the Saughall Hotel we believe that as a consequence of this would be that customers would
migrate from these premises to the Saughall Hotel. [sic]"

and end:

"We appreciate that the extended hours have been in operation for several months without any incidents but have
taken into consideration this was during the Winter months and inevitable numbers will increase in the Summer causing
nuisance/criminality.”

[49] They reiterate their concern under the heading "Nuisance (Existing/Anticipated)" saying that they "feel
that public nuisance will be inevitable".

[50] The Claimant complains that the magistrates' treatment of the issue of "migration" was fundamentally
flawed on a number of grounds.
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[51] Firstly, it submits that there was no evidence on which the magistrates could find that customers would
come to the premises when other premises in the vicinity closed or cause trouble and their concerns were no
more than inappropriate speculation. The Claimant's position was that there was no evidence of migration to
their premises. There were no recorded complaints of any kind about the premises let alone specifically
about migration. Ms Lesley Spencer who lives opposite the premises and is the Secretary of the Saughall
Massie Conservation Society gave evidence of her fear that customers would migrate but said that she did
not think there had been any migration.

[52] Apart from their own local knowledge, the only material on which the magistrates could possibly have
formed their views about migration was what Police Sergeant Yehya said in evidence. According to the legal
advisor's notes, whilst being cross-examined by Mr Kirwan, the sergeant gave evidence about the other
licensed premises operating in the vicinity (which | have seen marked on a local map and which were within
walking distance of the premises) and their closing hours and said that there were three assaults each week
at one of the premises. The legal advisor records that he also said:

"We have staggered closing. This could cause problems it has the potential to cause difficulties in the area. | have a list
of considerations but none would rank as high as crime, not even noise. No complaints have been made to me even
regarding noise. One concern was dispersal. We gave people one hour to disperse and therefore reduced from 2.00am
to 1.00am. 1.00am closing at 2. 280 people leaving premises. Other premises subject to high levels of crime migration
not an issue." [my italics]

[53] | appreciate that this evidence acknowledged that staggered closing could cause problems but, had
migration been a significant issue as opposed to a mere possibility, one can, | think, assume that the police
would have made representations on that score, particularly given that they had plainly considered the
impact of trading hours specifically and had initially objected to the even longer hours originally proposed by
the Claimant. It is noteworthy that even when they were in opposition to the plans, it was never on the basis
of migration of disruptive characters from other licensed premises and always simply on the basis of late
noise from ordinary customers of the premises dispersing. The absence of police objections before either the
licensing authority or the Magistrates' Court seems to have surprised the magistrates who said so in their
Reasons, commenting "We were surprised that the Police originally objected to the application but withdrew
that objection after a slight variation of the terms." In so saying, they convey, in my view, not only their
surprise about the Police approach but also their disagreement with it.

[54] It was not open to the magistrates, in my view, to elevate what Sergeant Yehya said in the witness box
to evidence that a problem with migration could reasonably be expected, nor do they say anything in their
reasons which suggests that they did rely on his evidence in this way. The only concerns about migration
were therefore the magistrates' own with perhaps some fears expressed by local residents though not on the
basis of firm historical examples of migration to the premises.

[55] Itis clear from the Guidance that drawing on local knowledge, at least the local knowledge of local
licensing authorities, is an important feature of the Act's approach. There can be little doubt that local
magistrates are also entitled to take into account their own knowledge but, in my judgment, they must
measure their own views against the evidence presented to them. In some cases, the evidence will require
them to adjust their own impression. This is particularly likely to be so where it is given by a responsible
authority such as the police. They must also scrutinise their own anxieties about matters such as noise and
other types of public nuisance particularly carefully if the responsible authorities raise no objections on these
grounds. These magistrates did recognise the absence of police objections which caused them surprise and
they chose to differ from the police in reliance on their own views. The Claimant submits that in so doing they
departed into the realms of impermissible speculation not only in concluding that there would be migration
but also in concluding that in this case it would generate nuisance and disorder. The First Interested Party is
correct in submitting that the Guidance accepts a link between migration and a potential breach of the
licensing objectives but it is also clear from the Guidance that each case must be decided on its individual
facts so the magistrates could not simply assume that if people came from other premises, there would be
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trouble.

[56] The Claimant complains that the magistrates' treatment of the migration issue also flies in the face of
the Guidance because firstly it was an improper attempt to implement zoning and secondly it ignored the
general principle of longer opening hours.

[57] Zoning is the setting of fixed trading hours within a designated area so that all the pubs in a given area
have similar trading hours. The problem created by it, as demonstrated by experience in Scotland, is that
people move across zoning boundaries in search of pubs opening later and that causes disorder and
disturbance. The Guidance says, at para 6.8:

"The licensing authority should consider restricting the hours of trading only where this is necessary because of the
potential impact on the promotion of the licensing objectives from fixed and artificially-early closing times."

It stresses that above all, licensing authorities should not fix predetermined closing times for particular areas.

[58] | am not convinced that the magistrates' limiting of the Claimant's operational hours can properly be
described as implementing zoning which, in my view, is a term that is more appropriate to describe a general
policy imposed by a licensing authority for a defined area than an individual decision of this type, albeit made
with reference to the opening hours of other premises in the vicinity and having the effect of imposing the
same hours as those premises.

[59] What has more weight, however, is the Claimant's submission that the magistrates failed to give proper
weight to the general principle of later opening hours and to the intention that the approach to licensing under
the Act would be to grant the hours sought for the premises unless it was necessary to modify them in
pursuit of the licensing objectives. The Reasons include a heading "Flexibility" under which the magistrates
say simply "We have considered the concept of Flexibility." In so saying, they may be referring to the sort of
flexibility to which reference is made, for example, in para 6.6 of the Guidance (see above) but their
shorthand does not enable one to know to what conclusions their consideration of the concept led them in
this case nor whether they had reliably in mind that the starting point should be that limitations should not be
imposed upon the licence sought unless necessary to promote the licensing objectives rather than that the
licensing authority or the court should form its own view of what was necessary for the premises and only
grant that.

[60] The Claimant was seeking to have the freedom to open later on certain occasions when the trade
justified it or, as the magistrates put it, "the application for extended hours was to allow flexibility to open later
on certain occasions". As the First Interested Party would submit, the magistrates may have inferred from Mr
Miller's comment about making hay that the premises would often be open late rather than this happening
only infrequently in accordance with the picture presented to the licensing authority. If this was their
inference, however, it is odd that they considered that the Claimant could deal with the position by applying
for a temporary certificate because this would have allowed the premises to open later on only a limited
number of occasions. They make no express finding in their Reasons as to the frequency on which they
considered the Claimant intended to keep the premises open late. This was material not only to the degree
of disturbance that might be caused generally by late opening but also specifically to the issue of whether
there would be migration. It would seem unlikely that customers from nearby pubs would bother to walk or
even drive to the Saughall Hotel in search of another drink at the end of their evenings unless the Saughall
Hotel was open late sufficiently frequently to lead them to a reasonable expectation that their journey would
be worthwhile.

[61] The magistrates' comment about the temporary certificate also seems to me to be an example of a
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failure by them to adopt the lighter approach that the Act dictated and to allow flexibility to those operating
licensed premises unless the licensing objectives required otherwise. Temporary certificates would be a
cumbersome and restricted means of achieving flexibility, not responsive to the day to day fluctuations in
business, only available a limited number of times, and not in line with the philosophy of the Act.

[62] There is no consideration in the magistrates' decision of whether the imposition of conditions to control
noise or other nuisance (which were going to be imposed) would be sufficient to promote the licensing
objectives without reducing the operating hours of the premises. Given that the Act dictates that only such
steps as are necessary should be taken with regard to the variation of the terms of operation sought, such
consideration was required.

MY OVERALL CONCLUSIONS

[63] It would be wrong, in my judgment, to say that the magistrates failed to take account of the licensing
objectives. At the outset of their Reasons, they correctly identify those which are relevant. Similarly, as the
First Interested Party submits, whilst they did not articulate that the curtailment of the hours sought was
"necessary" to promote those objectives, it is implied in their decision that they did take this view and it can
also be inferred from their comment that because of the concept of migration, public nuisance and crime and
disorder would be "an inevitable consequence" of leaving the hours as granted by the Local Authority.
However, in my view their approach to what was "necessary" was coloured by a failure to take proper
account of the changed approach to licensing introduced by the Act. Had they had proper regard to the Act
and the Guidance, they would have approached the matter with a greater reluctance to impose regulation
and would have looked for real evidence that it was required in the circumstances of the case. Their
conclusion that it was so required on the basis of a risk of migration from other premises in the vicinity was
not one to which a properly directed bench could have come. The fact that the police did not oppose the
hours sought on this basis should have weighed very heavily with them whereas, in fact, they appear to have
dismissed the police view because it did not agree with their own. They should also have considered
specifically the question of precisely how frequently the premises would be likely to be open late and made
findings about it. They would then have been able to compare this to the winter opening pattern in relation to
which they accepted there had been no complaints and draw proper conclusions as to the extent to which
the summer months would be likely to differ from the winter picture. Having formed a clear view of how
frequently late opening could be anticipated, they would also have been able to draw more reliable
conclusions about the willingness of customers from further afield to migrate to Saughall Massie. They
proceeded without proper evidence and gave their own views excessive weight and their resulting decision
limited the hours of operation of the premises without it having been established that it was necessary to do
so to promote the licensing objectives. In all the circumstances, their decision was unlawful and it must be
guashed.

[64] | have said little so far about what appears in the magistrates' response for the judicial review
proceedings. The various documents comprising the response did nothing to allay my concerns about the
magistrates' decision. Indeed quite a lot of what was said reinforced my view that the magistrates had largely
ignored the evidence and imposed their own views. They refer in their response to incidents about which the
residents had given evidence and to the residents not having complained formally for various reasons, for
example because it was Christmas or because there was thought to be no point. If the magistrates
considered these matters to be relevant, it was incumbent on them to say so clearly in their reasons whereas
they there recorded their acceptance that there had been no formal or recorded complaints, that the
extended hours had been in operation for several months without incidents and that they had attached little
or no weight to the statements of the witnesses of the Appellant. They also refer extensively in their response
to their thoughts on migration, including that people may come from further afield than the pubs in the vicinity
in cars. Particularly concerning is that they refer repeatedly to a perceived issue over police resources which
is not something that, as far as | can see, had been raised by Sergeant Yehya or explored with him in
evidence. Mr Beere says in his statement for example, ". . . there is also the question of Police resources and
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their ability to effectively police this area especially at weekends with already stretched resources being
deployed in Hoylake."

[65] Reference is made in the response documents to the court feeling that the Brewery's proposed opening
hours contradicted the acceptable activities of a family pub and that the Saughall Hotel is "a village pub and
not a night spot in the centre of town". For the court to take matters such as this into account seems to me to
be an interference with the commercial freedom of the premises of a type that was not permissible under the
Act unless it was necessary to promote the licensing objectives. | appreciate that the magistrates' response
seems to suggest that they feared that a different type of customer was being courted or would invite
themselves once it got too late for families but this does not seem to have been founded on anything that
was given in evidence so was really not much more than speculation.

[66] Mr Beere's statement ends with a reference to the Brewery wanting to make hay while the sun shines,
of which he says, "I believe that this statement was indicative of the Brewery's attitude to local residents and
to the general management of the premises.” Given that problems with or in the vicinity of the premises had
been almost non-existent and that the magistrates had not seen fit to make reference in their Reasons to any
difficulties caused by the Hotel, it is hard to see how this belief could be justified but it does perhaps
exemplify the approach of the magistrates.

[67] | have considered quite separately the argument as to whether the hours of opening can be regulated
as part of the licensing of premises as opposed to the hours during which licensable activities take place. It
was suggested during argument that there was no power to regulate the time by which people must leave
the premises. | cannot agree with this. Clearly keeping premises open (as opposed to providing
entertainment or supplying alcohol there) is not a licensable activity as such. However, the operating
schedule which must be supplied with an application for a premises licence must include a statement of the
matters set out in s 17(4) and these include not only the times when it is proposed that the licensable
activities are to take place but also "any other times during which it is proposed that the premises are to be
open to the public". On a new grant of a premises licence, where there are no representations the licensing
authority has to grant the application subject only to such conditions as are consistent with the operating
schedule. | see no reason why, if it is necessary to promote the licensing objectives, these conditions should
not include a provision requiring the premises to be shut by the time that is specified in the operating
schedule. If representations are made and the licensing authority ultimately grants the application, it can
depart from the terms set out in the operating schedule when imposing conditions in so far as this is
necessary for the promotion of the licensing objectives. It must follow that it can impose an earlier time for
the premises to be locked up than the Applicant wished and specified in its operating schedule. It is
important to keep in mind in this regard that the role of the licensing authority and, if there is an appeal, the
court, has two dimensions: the fundamental task is to license activities which require a licence and the
associated task is to consider what, if any, conditions are imposed on the Applicant to ensure the promotion
of the licensing objectives. A requirement that the premises close at a particular time seems to me to be a
condition just like any other, such as keeping doors and windows closed to prevent noise. | see no reason
why a condition of closing up the premises at a particular time should not therefore be imposed where
controlling the hours of the licensable activities on the premises (and such other conditions as may be
imposed) is not sufficient to promote the licensing objectives.

THE COSTS ARGUMENT

[68] In the light of my conclusion that the magistrates' decision is unlawful and therefore must be quashed, it
is not appropriate for me to consider the arguments in relation to their costs order further. The Appellants had
given an undertaking to the Licensing Authority that they would not seek costs against the Licensing
Authority and they sought the entirety of their costs of the appeal from the Claimant. The magistrates granted
that order and the Claimant submits that that was not an order that was open to them. Whatever the merits of
that argument, the magistrates' order in relation to costs cannot now stand. The basic foundation for the
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order for costs was that the appeal had succeeded and the Claimant had lost. That position has now been
overturned and the costs order must go along with the magistrates' main decision. The magistrates would
have had no reason to grant costs against the Claimant if the appeal had been dismissed.

Appeal dismissed.
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Representations for Chidos — New application

e Not safe environment for children for walking home
from school

N° Pﬁge Objector Objection Comments
Crime & Disorder — increased number of people ‘hanging Already has a licence
round’ premises. Drinking from cans. Urinating in street. Not a nightclub
‘nightclub’ licence will exacerbate problems Increase in traffic??
27 Resident Public Safety — Street drinkers will be encouraged with Don't Serve cans .
13334 Gré\}e Park Road nightclub and traffic will increase Not our customers hanging around
Nuisance — additional noise in residential area and outside
increase in street drinkers Complaints to EHO?
Children — will witness people drinking, public urination or Number of street dri.nkers’)
other ASB outside nightclub '
e Area already has groups of men selling drugs,
urinating, parking mopeds and bikes on pavement.
e Beer bottles and cans litter street readv h lcohol |
e Current property does not have alcohol licence Qé?i cylubas aicohotficence
> |35 ?? Resident : ﬁf@;ﬂji;gﬁgiggour out of club Police numbers cut nationwide
West Green Road? : . _ _ Traffic offences influenced by our
¢ Increased traffic — people driving with mobiles/too application?
fast/ignore crossings club will bring more traffic
e Lack of police in area
e Sensitive area with regular occurrences of violence
and abusive behaviour
¢ Noise and ASB when fountain pub closes.
e Improving residential area — spoiled by new club Complaints?
e Alot of heavy drinkers in the area affecting public No reps froﬁw Police
3 | 36-37 ?? Resident safety Premises are safe

Children walk from school at 3pm — not 3am

LT abed
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N° NoO Objector Objection Comments
??? Holly Court .
: Not appropriate for street
4 |38 O.Id people housmg Don’t need it - Will attract street drinkers and loiterers
Diagonally opposite
Sale of alcohol until 2am — opposed to this
z;ﬂzaglﬁcf?g tc;;jggrnsksnness, fights, traffic noise and Premises already licenced and has had TENs
5 139 ??? Grove Park Road y P y . . beyond 2am
Threat to public safety (especially elderly & Children) ‘ )
L ) Max 50 people — not a large ‘club
Area in ‘alcohol free zone
Contrary to council’'s good work improving the area.
Standard typed letter repeated throughout objections
e Sensitive area with regular occurrences of violence | Complaints?
and abusive behaviour No reps from Police
6 |40 ?? Resident ¢ Noise and ASB when fountain pub closes. Premises are safe
e Improving residential area — spoiled by new club Children walk from school at 3pm — not 3am
o Alot of heavy drinkers in area affecting public
safety
e Not safe environment for children for walking home
e Extend the period of disturbance in residential
street
¢ Increased noise No breaches of existing licence — robust
?? Resident e Increase people congregating on corner schedule of conditions
7 41 Corner of ¢ Increase ASB and Police identified ‘High Crime Repeated breaches??
West Green Road Area’ Evidence?
e Repeated breaches of their existing licence
¢ Not demonstrated they are a fit licence holder or
will take steps to reduce nuisance.
8 |42 See objector 6 — same letter

gT abed
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N° No Objector Objection Comments
NOT a local resident People stand‘outside CL_Jrrent prergis_es on corner’ of street Current licence ends 1045 hrs
9 44 Daughter lives in . and 'take the air QUtS'd.e hidos Lounge , No complaints of noise
Grove Park Road Clientele are doped and mebrlate_d a_nd they laugh, joke Spoken to venue??
and swear after midnight.
Crime & Disorder — police called to premises but no
solution to drug use or fighting
Public Safety — Ongoing fighting happens once they have No Police objections
10 | 45-46 ’7’7 hac_i drink and drugs_ _ No complaints
Resident Nuisance — close this premises down — attracts the ‘wrong Wrong Crowd??
crowd’ and causes problems Grandchildren on streets at 1-2am??
Children — fear for visiting grandchildren — people
smoking drugs till 1 — sometimes 2 in the morning
Complaints?
No reps from Police
11 47 ?? resident See objector 6 — same letter Premises are safe
Children walk from school at 3pm — not 3am
¢ Men congregate outside premises
¢ Hard to walk past — makes me anxious . .
12 48 ?7? Resident e Cars parked in the road disturb me when they Complaints to police? EHO?
Grove Park Road leave and keep me a.Wake Premises already has alcohol licence
¢ Club has a negative impact on my health and an
alcohol licence will make this worse
Crime & Disorder and Nuisance — area notorious for
crime and disorder and ASB. This premises encourages
Residents of sheltered | drunk behaviour.
13 | 49-52 scheme for the elderly | Public Safety — people hanging around outside

Holly Court

intimidating for the public.

Increased traffic — safety risk

Children — ASB next to homes where children walk to and
from school not good environment

6T abed
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N° No Objector Objection Comments
e Scene of violent crime attracting criminal element
e 40-50 men congregate on pavement
?? 17 years a e Smoke, drink and openly deal drugs No police objection
14 | 53-55 Resident in e Rarely see police in the area William Hill & Betfred Bookmakers and an off
Grove Park Road e People urinating in the street licence all nearby
o Woken by shouting in the street
e Alcohol control zone
15 56 ?? resident See objector 6 — same letter
16 57 ?? resident See objector 6 — same letter
17 58 ?? resident See objector 6 — same letter
18 59 ?? resident See objector 6 — same letter
19 60 ?? resident See objector 6 — same letter
20 61 ?? resident See objector 6 — same letter

0z abed
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Objector

Objection

Comments

21

62

?? Resident
Grove Park Road

Having a nightclub selling alcohol is inappropriate in a
residential area. Will lead to ASB and noise and
urinating and vomiting

Men hang around on the pavement and sell drugs and
intimidate passers by, especially women.

NOT a nightclub — we can add a condition ‘no

charge will be made for entry’

22

63

?? Resident
Name and address
withheld

Premises; along with the betting shop; is the main
focus for drug and alcohol related dealing gang activity
and ASB leading to public nuisance and ultimately,
crime

Likely to increase the perception of vulnerability to
crime over an extended period

Smoking ban means clients drink and smoke outside
Talking, once indoors, is now outside and disturbs
locals

e Council offer has suggested restricting the

numbers outside to 10
we will have door supervisor on duty

23

64

?? Female Resident

| believe that extended hours will increase level of
noise and D&D behaviour and crime in the area
Safety in the area has improved — this is threatened
Current harassment from people outside is offensive
and would be increased.

24

65

??Resident
(7 doors away)

Lived here for 18 months
Area is improving and this will pose a threat
Already abuse from clients on street outside

25

66-67

?? Resident

Crime & Disorder— regular gathering of patrons smoking
drugs outside most evenings — will increase

Likelihood of disorder with later alcohol hours

Public Safety — people hanging around outside
intimidating for the public.

Increased traffic — safety risk

Nuisance — gathering people (Noise) and resulting litter
Children — litter and broken glass, bottles, vomit and cans
not ideal where young families live and children play.

No reps from the police

T2 abed
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N° No Objector Objection Comments
e Stand outside drinking alcohol. Smoking and
conducting illegal activities, resulting in swearing,
26 | 68-69 27 Resident shouting, talking loudly, walking up and down the road
o — they are a nuisance.
e Previous petitions have done nothing and the police do
nothing
The operating schedule does not address the prevention
f li i from: . . : " .
Eg‘;orgﬁg;egfﬁcer of public nuisance from Objector has issued a list of 24 conditions which
(Noige) « Airborne entertainment noise they recommend adding to the operating
27 | None schedule.

Haringey Council

e Structure borne noise or vibrations from
entertainment
¢ Noise generated by patrons outside
Noise from patrons exiting the premises

See attached document

Z2c obed



TENs at Chidos in 2016

N° | Date Times Comments
1 | 27" 28" May from 22:45hrs Friday 27th May until 03:30hrs on Saturday 28th May
2 1542 July from 22:45hrs Friday 1st July until 03:30hrs on Saturday 2nd July
3 19%/20™ August from 22:45hrs on Friday 19th August until 03:30hrs on Saturday 20th August
From 22:45 on Friday 11th November until 03:30on Saturday 12th November
4 11912 Nov and from 22:45 on Saturday 12th November until 03:30 on Sunday 13th
November
- ¢
5 ?7? clients own Q)
o
M
From 22:450n Friday 18th November until 03:30 on Saturday 19th November &
6 | 18M/19"/20" Nov | and from 22:45 on Saturday 19th November until 03:30 on Sunday 20th
November
from 22:45 on Friday 25th November until 03:30 on Saturday 26th November
7 | 25M/26M/27" Nov and from 22:45 on Saturday 26th November until 03:30 on Sunday 27th
November
Tues 20th Dec 22:45 to 00:00 going into
8 20/21/22/23 Dec Weds 21st Dec from 00:00 to 03:00 and from 22:45 to 00:00 going into

Thurs 22nd Dec 00:00 — 03:00 and from 22:45 to 00:00 going into
Friday 23rd Dec 00:00hrs— 03:00 and from 22:45 until 00:00
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POLICE REPRESENTATION
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Anderson Chanel

"
From: Mark.L.Greaves@met.pnn.police.uk
Sent: 22 November 2016 12:52
To: Licensing
Cc: Barrett Daliah
Subject: RE: Application for a New Premises Licence: - Chidos Club 98 Ltd, Shop, 98 West Green

Road, Tottenham, London, N15 5NS. {WK/367759)

Dear Ms Barrett

This venue is in an area known for alcohol related crime and disorder and the venue it’s self has had problems in the
past with noise nuisance from clients leaving at end of hours and loitering outside making noise disturbing local
residents. That occurred when venue closed at 2300 hours but this application is to increase the hours until 0030
Sunday to Thursday and 0230 Friday and Saturday. The extended hours of alcohol sales increases risk of alcohol
fuelled crime / disorder from clientele inside venue, intoxicated clients from earlier closing venues attempting to
gain entry and noise related anti-social behaviour when venue closes. To assist in reducing risk in these matters
Police suggest a Condition of:

The Premises Licence Holder shall ensure SIA Registered Staff will be employed at the venue, a minimum of one
Sunday to Thursday and two Friday and Saturday, from 2100 hours until venue has closed to control entry to venue,
prevent crime / disorder in the venue and assist in the dispersal of clientele at closure of venue.

Regards

Mark Greaves

Subject: Application for a New Premises Licence: - Chidos Club 98 Ltd, Shop, 98 West Green'Road, Tottenham,
London, N15 5NS. (WK/367759)
Importance: High

Dear RA's
Please find attached a application for a new Premises Licence

Please note the last day of consultation is 22" November 2016,

Please farward all responses to licensing@haringey.gov.uk

Kind regards

Chanel Anderson
Licensing Administrator

Haringey

LONDON

Licensing Team |
6th Floor | Alexandra House | 10 Station Road | Wood Green | London | N22 7TR
Tel: 020 8489 5544

chanel.anderson@haringey.gov.uk |

twitter@haringeycouncil
facebook.com/haringeycouncil
Flease consider the environment hefore printing this email.

1
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ENFORCEMENT RESPONSE REPRESENTATION



" Haringey

From: Enforcement Response Officer (Noise)

Licensing Consultation

To: Licensing Officer

Name of Officer preparing representation: Charles Buckle
cc: Team Leader Enforcement Response, Derek Pearce

Our Reference: WK/000367759

Date: 11th November 2016

Premises: Chidos Club 98 Ltd, Shop, 98 West Green Road, Tottenham, London, N15
5NS

Type of application: New

| would like to confirm that | have considered the above proposal with regard to the
prevention of public nuisance on behalf of the Enforcement Response (Noise) Team &
would like to make representations to the Application

The operating schedule does not address the prevention of public nuisance from:

e airborne entertainment noise

e Structure borne noise or vibrations from entertainment

» Noise generated by patrons in external areas of the premises
» Noise from patrons exiting the premises

The noise caused by patrons exiting the premises and locating suitable transport home is
likely to be detrimental to the residential amenity, especially if patrons park up in local
residential road. This may be exacerbated by the level of public transport available at the
proposed closing hours.

Supporting Information

1

| Date Subject Observations & time Outcome | Our Ref
reported
| &time . : | = =
30/10/15 | Noise Regulated entertainment NS5 Noise Wk 281225
01.14hrs warning letter and |
NS136 Breach of
licensing
_ conditions letter _
12/05/16 | Noise Regulated entertainment NS5 Noise Wk 291225
warning letter and
| NS133 Regulated |
entertainment -
Lletter

NS70 Rev: March 2016
www haringey.gov.uk/noise
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This representation recommends that the following alterations/conditions to the operating
schedule:

Prevention of nuisance from noise / vibration

All doors and windows will remain closed during the licensed regulated entertainment
activities or in any event after 11pm. The entrance door will be fitted with a self-closing
device and staff required to ensure that it is not propped open. A member of staff or SIA
shall be made responsible to ensure the door is opened for as brief a period as possible.
Where necessary adequate and suitable mechanical ventilation should be provided to
public areas

Entry/Exit to the premises will be restricted to the front door entrance opening to West
Green Road via a lobbied door to minimise noise outbreak, whilst the premises is being
used for regulated entertainment licensed activity

All regulated entertainment amplified activity will utilise the in-house amplification system,
the maximum output of which is controlled by the duty manager and shall be controlled
by means of a limiting device set at a level which upon request may be agreed with the
licensing authority. It will be a responsibility of the Premises Licence halder to request
assistance, in writing and to ensure that the limiter is working effectively.

The entire premises to be used for regulated entertainment , Will be sound proofed to
prevent noise disturbance to neighbours.

The regulated entertainment licensable activity shall conclude 30 minutes before the
premises is due to close to prevent excessive noise breakout as the premises empties

Other doors e.q. fire doors

All doors and windows to remain closed when Regulated entertainment is occurring. The
rear side fire door will be fitted with an alarm that instructs staff when the door has been
opened.

Structure borne noise

All speakers are free standing, mounted on anti-vibration mats to prevent vibration
transmission of sound energy to adjoining properties. No speakers will be attached to
structural walls.

Sound limits

The licensee shall ensure that no music played in the licensed premises is audible at or
within the site boundary of any residential property

All regulated entertainment ampiified activity will utilise the in-house amplification system,
the maximum output of which is controlled by the duty manager

The level of amplified regulated entertainment shall be controlled by means of a limiting
device set at a level which upon request may be agreed with the licensing authority. It will
be a responsibility of the Premises Licence holder to request assistance, in writing and to
ensure that the limiter is working effectively.

Rev: August 2016 2
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Qutside Areas
No music will be played in, or for the benefit of patrons in external areas of the premises

No form of loudspeaker or sound amplification equipment is to be sited on or near the
exterior premises or in or near any foyer, doorway, window or opening to the premises

Signs shall be displayed in the external areas/on the frontage requesting patrons to
recognise the residential nature of the area and conduct their behaviour accordingly. The

management must reserve the right to ask patrons to move inside the premises or leave if
itis felt that they could be disturbing neighbours

The number of persons permitted to utilise the external area/frontage will be restricted to
a maximum of 10 and only to the front in West Green Road.

Plant and machinery

All plant and machinery is correctly maintained and regularly serviced to ensure that it is
operating efficiently and with minimal disturbance to neighbours arising from noise

Dealing with complaints

A complaints book will be held on the premises to record details of any complaints
received from neighbours. The information is to include, where disclosed, the
complainant’'s name, location, date time and subsequent remedial action undertaken.
This record must be made available at all times for inspection by council officers

Regular liaison meetings will be held where specifically requested by residents to enable
neighbours to raise concerns about any aspect of the licensed activities

Patrons entering/exiting premises.
There will be no queuing outside the premises.

Where people queue to enter the premises a licensed door supervisor shall supervise and
ensure the potential patrons behave in an acceptable manner

Signs should be displayed requesting patrons to respect the neighbours and behave in a
courteous manner

Door supervisors as per application

When the premises turn out, a licensed door supervisor shall supervise patrons and
ensure they leave in a prompt and courteocus manner, respecting the neighbours.

A licensed door supervisor will be positioned on the exit door to ensure, as far as
reasonably practical, that patrons do not leave drinks.

A licensed door supervisor will patrol the curtilage of the premises to prevent patrons
urinating in public areas in the vicinity of the premises.

Prevention of nuisance from light

[luminated external signage shall be switched off when the premises is closed

Rev: August 2016 3



2016 CALENDAR: TEMPORARY EVENT NOTICES

Premises Name: Chidos Lounge

Remember, each premises is entitled to 15 TENs in each calendar year, covering a maximum of 21 days.
Each TEN can cover a maximum of 168 hours.

N° of TENs applied for in 2016:

EN - KB

N° of days used to date:

KN

I

10

11

12

13

14

15

13

MI|T (W|T|F|S|S w|(T |F |S|S |M|T |W|T|F |S|S|M|T | |W|T||F |S|S|M|T |W|T|F S |S
JAN 112 |3 6 |7 |8 |9 [10(11(12|13|14|15|16 |17 |18 (19|20 |21 22|23 |24 |25|26|27|28|29|30]31
FEB |1 |2 |3 |4 |5]|6 |7 101112 (13 |14 |15|16 |17 |18 |19 |20 |21 |22 |23 |24 25|26 |27 |28 |29
MAR 1 |2 |3|4|5|6 9 [10|11 12 |13 (14 (15|16 |17 |18 |19 |20 |21 |22 |23 |24 |25|26 |27 |28 |29 |30|31
APR 112 |3 6 |7 |8 |9 [10(11(12|13|14|15|16 |17 |18 (19|20 |21 |22|23 |24 25|26 |27 |28|29]|30
MAY 1 4 |5 |6 |7 |8 |9 [10(11|12|13|14|15|16 |17 (18|19 |20 |21 |22 |23 |24 |25 |26 -E
JUN (30 (31|11 (2|34 |5 8 |9 |10)11 |12 |13 |14 |15|16 |17 |18 |19 |20 |21 |22|23|24 25|26 |27 |28|29]|30
JUL 1123 6 |7 |8 |9 [10(11(12|13|14|15|16 |17 |18 (19|20 |21 22|23 |24 |25 |26 |27 |28|29|30]|31
AUG (1 |2 |3 |4 |5|6 |7 10111 (12|13 |14 | 15|16 |17 |18 ! 21 |22 |23 |24 25|26 |27 |28 |29 |30|31
SEP 1123 |4 7 |8 |9 |10 (11|12 |13 |14 |15|16 (17|18 |19 20|21 |22 |23 |24 (25|26 |27 |28 |29 |30
OCT 1]2 5|6 |7 |8 (9 |[10|11(12 13|14 (15|16 |17 (18|19 |20 |21 |22 (23|24 |25|26 |27 |28 |29 |30
NOV [31|1 (2 |3|4|5 |6 9 (101112 (13 |14 15|16 |17 |18 (19|20 |21 |22 |23 |24 28 |1 29|30
DEC 112(3 |4 7 |8 |9 10|11 (12|13 |14 |15|16 |17 |18 |19 24 125126 |27 (28|29 |30|31|1

Council said that up until 11/12 November TEN,
they had 5 applications for TENs over 11 days

www.dadds.co.uk «© 2016
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